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Mr.  Chairman,  Ladies  and  Gentlemen: 

In  the  Slate  of  California  there  is  the  great- 
esl  Qeed  for  irrigation  wiith  wthdch  to  cause 
imny  hundreds  of  thousands  of  acres  of  land 
to  blossom  as  the  rose.  It  was  only  a  few 
years  ago  that  this  Hanford  country,  now  as 
productive  as  any  on  the  face  of  the  earth,  was 
used  only  for  sheep  and  cattle  pastures.  Now. 
because,  and  only  because,  the  irrigating  ditch 
assuages  the  thirst  of  its  fertile  acres,  it  is  a 
land  that  pleases  the  sight  and  is  as  produc- 
tive as  only  a  California  paradise  can  be. 

Fresno,  a  third  of  a  century  ago  regarded  as 
almost  a  desert,  is  one  of  tihie  richest  per  capita 
communities  of  the  United  States,  because,  and 
only  because,  water  that  once  ran  to  waste  into 
the  ocean  has  been  made  to  dio  its  duty  of 
making  fertile  her  now  smiling  acres. 

Southern  California,  when  I  first  knew  it, 
forty-five  years  ago.  tempted  only  the  sheep 
and  cattlemen.  Irrigation,  and  only  irrigation, 
has  made  it  what  it  is  today,  the  wonder  of  the 
v  estern  continent,  the  haven  to  which  con- 
stantly-growing crowds  of  men  and  women  are 
hastening  from  less  hospitable  climes. 

Full  well  I  know,  of  course,  that  all  these 
wonders  have  been  accomplished  with  irriga- 
tion Water  that  the  people  gave  away  without 
any  particular  strings  on  the  deeds  of  gift. 
Full  well  I  know  that  Hanford,  Fresno  and 
Southern  California  have  prospered  although 
Tom,  Dick  and  Harry  have  been  permitted  to 
appropriate  water  and  hold  it,  whether  they 
complied  with  the  provisions  of  the  law  or 
not,  until  they  have  been  bought  out  or  have 
been  lawed  out  of  it  by  someone  whose  desire 
to  obtain  those  rights  was  great  enough  to  in- 
cite him  to  spend  the  money  necessary  to  hire 
•lawyers  for  that  purpose.  Full  well,  I  also 
know,  that,  in  the  accomplishment  of  the 
things  that  have  made  Hanford,  Fresno  and 
Southern  California  great,  enormous  sums  of 
money  have  been  spent  in  litigation  over  water 
rights,  enormous  sums  are  being  spent  in  liti- 
gation over  water  rights,  and  enormous  sums 
will  continue  to  be  spent  in  litigation  over 
water  rights  until,  bjr  State  control  over  the 
appropriation  of  water  and  the  wholesale  set- 
tlement  of  water  rights,  such  litigation  shall 


be  made  unnecessary.  I  also  know  that,  if  the 
State  'Ot*  California  had  had  a  water  commis- 
sion, as  Oregon,  "Wyoming  and  other  States 
have,  which,  representing  the  State  and  its 
people,  had  seen  to  it  that  water  was  not  hap- 
hazardly appropriated  and  that  the  water 
rights  legally  'held  by  appropriators  were  pro- 
tected— I  also  know  that,  under  such  condi- 
tions, the  people  of  these  portions  of  California 
would  have  been  saved  enormous  sums  of 
money  that  they  have  spent  in  litigation  which 
is  not  necessary  !in  other  States,  and  that  water 
rights  in  these  portions  of  California  would 
have  long  ago.  been  settled. 

So  I  am  of  the  opinion  that  Hanford,  Fresno 
and  Southern  California  would  Grave  been 
what  they  are,  even  if  there  had  been  no  op- 
portunity for  Tom,  Dick  and  Harry  to  grab 
water  rights  and  fight  over  them  'in  the  courts 
whenever  the  desire  for  another  man's  water 
and  a  sufficiently  long  purse  supplied  the  in- 
centive and  the  means  to  inaugurate  the  fight. 

IRRIGABLE  AREA  IN  SAN  JOAQUIN  AND 
SACRAMENTO   VALLEYS. 

Tn  the  San  Joaquin  Valley  there  are  seven 
million,  five  hundred  and  seventy-six  thousand 
acres  of  valley,  plains  and  delta  lands.  Of  this 
great  area,  there  were,  in  1912,  only  one  mil- 
lion, five  hundred  and  sixteen  thousand  acres 
under  real  irrigation  for  crop,  not  pasturage. 
purposes. 

In  the  Sacramento  Valley,  from  Redding  to 
the  mouth  of  the  Sacramento  river,  there  are 
three  million,  four  hundred  and  fifty  thousand 
acres  of  agricultural  land.  In  1912,  there  were 
only  one  hundred  and  twenty-three  thousand 
acres  of  this  great  area  under  irrigation. 

In  these  two  valleys,  which  are  really  one 
valley,  there  are  over  eleven  million  acres  of 
agricultural  lands,  of  whicih  only  one  million, 
six  hundred  and  thirty-nine  thousand  acres — 
less  than  one-sixth,  or  sixteen  per  cent,  of  the 
wttiole — were  under  irrigation  'in  1912. 

On  these  eleven  million  acres,  when  they  are 
irrigated,  and  only  when  they  are  irrigated, 
there  will  live,  in  cities,  towns,  villages  and 
on  ten  and  twenty-acre  farms,  in  California 
comfort,  ten  millions  of  happy  and  prosperous 
American  people. 

Without  the  proper,  cheap  and  certain  irri- 
gation of  this  great  valley,  the  full  prosperity. 
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development    and    advani  i  ment    of   California 
can  never  be  obtained. 

POWER  OP  A  WATER  MONOPOLY. 

Permit  me  to  obtain  the  monopoly  of  the 
water  that  flows  in  the  streams  of  this  great 
valley;  let  roe  get  the  right  to  say  how  much 
.(ones  must  pay  me  for  the  water  his  thirsty 
ocres  must  have;  permit  me  to  sell  to  Brown 
and  Smith  and  Robinson  more  water  than  my 
ditelhes  can  supply  them  ;  make  me  a  present 
of  the  right  to  the  water  necessary  to  irrigate 
California's  great  inland  empire,  iand  I  will 
be  able  to  exact  and  extort  from  the  people  of 
this  State  a  tribute  greater  than  even  that 
greal  monopoly,  the  Southern  Pacific,  has  been 
extorting  from  our  people. 

WHO  SHALL  CONTROL  WATER? 

Who  shall  regulate  and  control  this  natural 
resource,  this  water  that  is  absolutely  neces- 
sary to  the  present  and  future  progress  and 
prosperity  of  the  people  of  this  State?  Shall 
it  be  left  open,  as  it  now  is,  to  anybody  who 
wants,  with  good  or  bad  motives,  to  take  it? 
Shall  it  continue  to  be  at  the  mercy  of  those 
who  want  to  speculate  in  it  and  compel  those 
who  must  use  it  to  pay  returns  upon  its  already 
enormous  and  constantly-increasing  value?  Or 
shall  the  State,  the  people,  wflno  now  own  it. 
control  it  and  save  to  themselves  that  value? 
In  certain  parts  of  this  State  irrigation  water 
is  already  Worth  two  thousand  dollars  an  inch. 
Jt  will  not  be  long  before  it  will  be  worth  an 
equal  amount  in  our  great  valley.  Shall  the 
people  who  will  use  it  be  compelled  to  pay, 
to  those  to  whom  we  shall  give  it  returns  upon 
tlhlat  great  value,  or  shall  the  people  them- 
selves keep  that  value  to  themselves  and  per- 
mit the  actual  users  of  it  to  keep  it  in  their 
own  pockets  and  tlhus  make  the  crops  that 
they  will  raise  by  its  means  either  the  more 
remunerative  to  them  or  so  much  the  cheaper 
to  the  people  in  general?  Which  is  better- 
to  permit  irrigation  companies  to  collect  and 
put  into  their  own  pockets  the  returns  on  the 
value  of  irrigation  water,  or  to  restrict  them 
to  returns  on  the  money  that  they  actually  in- 
vest in  irrigation  works?  And  where  can 
there  be  any  injustice  in  so  restricting  those 
who  get  from  the  public  the  right  to  deal  m 
a  public  necessity? 
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WATER  BELONGS  TO  THE  PEOPLE. 

All  the  water  that  flows  in  the  atr  earns  of 
California  belongs  to  the  people  of  California, 
always  has  belonged  to  them,  and  always  will, 
in  spite  of  the  declaration  of  some  few  law- 
yers to  the  contrary.  Can  anybody  even  guess 
h'3<w  many  billions  of  dollars  the  right  to  use 
that  water  is  now  worth,  or  how  much  that 
right  will  be  worth  a  score  or  two  score  years 
from  now? 

PEOPLE    HAVE    BEEN     GIVING     WATER 
AWAY. 

Yet  the  people  of  California  have  been  per- 
mitting Tom.  Diel?  and  Harry — the  honest  and 
the  dishonest;  the  speculator  and  the  bona- 
fide,  Avould-be  user;  the  farmer  and  the  schem- 
ing monopolist — to  go  upon  our  streams  and 
appropriate  and  make  (his  own  private  prop- 
erty that  which  is  the  property  of  us  all.  And 
this  we  have  permitted  to  be  done  wU'hout  any 
supervision  whatever  of  any  representative  of 
the  owners  thereof,  the  people,  you  and  oth- 
ers like  you.  We  have  permitted  Tom,  Biciv 
and  Harry  to  appropriate,  with  good  or  bad 
motives,  the  enormously  valuable  property  ot 
the  people ;  property  upon  which  depends  the 
future  of  this  State,  your  prosperity  and  the 
prosperity  of  all  future  generations  of  Cali- 
fornians. 

PRESENT  LAW  EVABED. 

The  law  provides  and  always  has  provided, 
of  course,  that  no  man  may  acquire  and  hold 
as  his  private  property  the  right  to  use  the 
running  waters  in  this  State  unless  he  pro- 
ceeds with  due  diligence  to  put  the  water  to  a 
beneficial  use  and  continues  so  to  use  it.  Sup- 
pose, however,  that  a  wealthy  man  or  corpora- 
tion, seeing:  that  the  water  of  a  certain  stream 
will  soon  be  in  demand  for  irrigation  purposes, 
posts  and  records  his  notice  of  appropriation, 
as  has  been  not  infrequently  done  'in  Califor- 
nia, for  all  the  water  flowing  in  that  stream. 
Suppose,  also,  that  this  appropriator,  year 
after  year,  as  has  also  been  done  many  times 
in  California,  uses  a  due  diligence  in  putting 
hiis  water  right  to  a  beneficial  use  by  hiring 
a  couple  of  men  to  grub  around  in  the  brush 
with  a  pick  and  shovel.  Suppose,  finally,  that 
Brown  and  Jones  and  Smith  and  Robinson 
come  along  and  w^ant  to  put  the  water  of  that 
stream  to  use  for  irrigation. 
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REAL  WATER   USERS  OFTEN  AT  MERCY 
OF  SPECULATORS. 

I'n. I.  r  such  e  mditions,  what  can  the  i*. inner- 
folk  do  who,  in  good  faith,  desire  to  appropri- 
ate and  use  the  water  of  thai  stream?  There 
are  three  courses  open  t  .  tfhiem.  One  is  to  pay 
the  price  demanded  by  the  speculative,  orig- 
inal appropriator.  Another  is  to  go  somewhere 
else  for  land  and  water.  The  third  is  to  hire 
lawyers  and  spend  large  sums  of  money  and 
months  and  years  of  time  in  and  between  tihe 
superior  and  the  suprenne  courts,  back  and 
forth  and  around  in  all  the  mazes  and  tangles 
of  tlbe  law,  fighting  a  legal  battle  for  the  right 
to  use  ;i  portion  of  the  property  of  the  people, 
which  right  the  people  intended  to  give  only 
to  actual  users  and  f on  the  benefit  only  of  such 
actual  users.  Which  course  would  you  pursue 
under  such  circumstances?  You  would  pay  the 
price  demanded,  if  you  had  it  and  did  not 
t  ink  it  was  too  exorbitant.  Or,  if  you  hadn't 
t'he  price,  you  would  move  on  to  some  other 
streami ;  or  you  would,  in  disgust,  go  to  some 
city  and  give  up  the  attempt  to  avail  yourself 
of  the  generosity  of  the  people  of  California. 
Only  in  the  event  that  you  had  money  to 
squander  in  lawyers'  fees  would  you  endeavor 
to  dispossess  from  the  possession  of  it  the  high- 
wayman  who  was  speculating  in  tlhie  neces- 
sities of  the  people,  speculating  in  the  property 
of  the  peeople.  which  they  are  giving  away,  not 
that  it  may  be  speculated  'in  to  their  detriment 
or  the  detriment  of  any  of  their  fellow  citizens, 
but  in  order  that  it  may  be  used  for  the  gen- 
eral good. 

PUBLIC  SHOULD  CONTROL  WATER 
APPROPRIATION. 

Don't  you  think,  when  the  people,  whien  ycu, 
give  away  so  valuable  and  essential  a  thing  as 
water  rights,  that  the  people,  that  you,  the 
donors,  should  be  represented  by  somebody 
whose  duty  it  is  to  see  to  it  that  the  conditions 
of  the  deed  of  gift  are  observed  and  the  rights 
of  the  public  are  protected  and  that  no  person 
shall  be  permitted  to  get  even  the  shadow  of  a 
right  or  title  to  any  water  in  this  State  unless 
he  shall,  really  in  good  faith,  proceed,  with 
actual  due  diligence,  to  put  it  to  a  real  and 
actual  beneficial  use?  Don't  you  think  that 
the  billions  of  dollars'  worth  of  unappropriated 
water  rigl'its  in  California  should  not  be  left 
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to  the  tender  mercies  of  speculators,  but  that 
you  and  the  rest  of  the  people  of  the  State, 
the  owners  of  that  water,  should  be  repre- 
sented by  somebody,  to  whom  would-be  appro- 
priators  of  water  should  be  compelled  to  apply 
for  permission  to  appropriate  the  public's 
waters — somebody  empowered  to  compel  actual 
use  and  due  diiigenr-e.  somebody  to  protect  the 
real  appropriator  and  the  public  from  hold- 
up and  robbery  at  the  hands  of  the  water-hog? 

NECESSITY    FOR    REGULATING     WATER 
APPROPRIATIONS. 

We  no  longer  permit  the  ra  Loads  to  hold 
us  up  and  rob  us  at  their  own  sweet  wills.  Our 
Interstate  Commerce  Commission  looks  after 
tihe  roads  between  the  States;  our  State  Rail- 
road Commission  has  lately  considerably  re- 
duced and  is  still  reducing  the  robberies  that 
were  formerly  practiced  upon  us  'inside  the 
State.  Water  is  of  benefit  only  when  used.  If 
it  be  "coldstoraged"  and  not  used;  if  it  be 
allowed  to  run  to  waste  because  somebody  is 
holding  it  out  of  use  until  he  is  bought  off;  if 
it.  a  free  gift  from  the  people,  is  used  as  a 
means  of  speculative  imposition  on  the  people, 
then,  to  be  sure,  the  people,  the  public,  you. 
wlho  own  it,  do  not  get  the  benefits  they  in- 
tended to  get  when  they  gave  away  the  right 
to  use  that  water. 

LOBBY     AGAINST     PROPOSED    WATER 
LAW. 

The  last  Legislature  passed  and  the  Gov- 
ernor  signed  an  act  creating  a  Water  Commis- 
sion to  take  care  of  the  public  waters  of  this 
State,  just  as  tihe  new  Railroad  Commission 
was  created  to  keep  the  railroads  within  due 
bounds  toward  all  mankind.  But  the  passage 
of  that  act  through  the  Legislature  was  bit- 
terly fought  by  an  active  lobby,  at  the  head  ot 
which  was  the  legal  representative  of  an  asso- 
ciation of  water  companies,  both  power  and  ir- 
rigation. That  lobby  seemed  not  to  lack  for 
money  with  which  to  carry  'on  its  campaign 
against  the  water  commission  law;  and  those 
who  are  interested  in  irrigation  and  power 
companies  deluged,  from  all  over  this  State, 
the  legislators  with  telegrams,  letters  and  per- 
sonal appeals  asking  them  to  vote  against  the 
bill. 
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-POLITICAL    COMMISSIONS." 

One  of  the  arguments  most  1'oudly  and  per- 
sistently urged  againsl  the  water  commission 
law  is  that  it  would  put  into  tlh'e  hands  of  a 
-political  commission" — meaning  by  that  term 
a  commission  appointed  by  the  Governor — the 
power  to  regulate  the  use  of  private  property. 
towit  v.'ati t  rights  already  in  private  owner- 
ship and  use.  That  argument  was  used,  you 
will  remeralber,  by  the  railroads  of  the  coun- 
try when  the  interstate  Commerce  Commis- 
sion, appointed  by  the  President,  was  given 
pofwer  to  regulate  the  use  of  tfne  private  prop- 
erty of  the  railroads.  It  was  also  vociferously 
shouted  by  the  railroads  in  this  State  when  it 
was  proposed  to  give  the  Governor  the  power 
to  appoint  a  Railroad  Commission  that  would 
really  regulate  the  railroads  of  California. 
"Political  commission-","  appointed  by  Presi- 
dents and  Governors,  seem  to  be  a  very  effec- 
tual way  for  the  public  to  protect  itself  from 
exploitation  at  the  hands  of  those  wlhlo*  have 
preyed  or  want  to  prey  upon  the  public's  nec- 
essities. Is  there  anybody  who  would  do  away 
with  the  "political"  Interstate  Commerce  Com- 
mission, or  who  would  dispense  with  the  ser- 
vices/ of  tihat  other  "political  commission,"  the 
State  Railroad  Commission,  appointed  by  the 
Governor  of  California? 

PROPOSED  LAW    WILL    REGULATE 
SPECULATORS. 

Another  argument  urged  by  the  'opponents 
of  this  law  is  that  it  will  comtpel  the  poor  man 
to  go  to  expense  of  applying  to  a  "political, 
commission"  for  the  privilege  of  appropriating 
water.  So  it  will— -so  it  will,  It  will  also  com- 
pel the  rich  man,  the  water-hog,  the  wiater- 
rights-speiculator  and  the  wonld-be  exploiter 
of  the  public  to  show  cause  why  he  should  be 
permitted  to  appropriate  water  rights.  And 
when  it  happens,  as  it  has  happened,  isi  hap- 
pening and  will  happen,  that  the  attorneys  and 
other  representatives  of  predatory  wealth  and 
the  newspapers  devoted  to  its  service  are  s  > 
laehrimosely  solicitous  for  tflue  poor  man,  t'uie 
opponents  of  this  law  will,  I  hope,  pardon  me 
for  saying  that  I  am  reminded  of  the  fable  of 
the  lion  and  the  lamb. 

POOR  MAN  NEEDS  OTHER  DEFENDERS. 

The  poor  farmier-man  who  wants  to  appro- 
priate water  for  irrigation  purposes  needs  no 
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defense  against  anybody  but  those  who  would 
speculate  in  the  irrigation  waters  of  tfhds  State., 
That  poor  man  needs  no  defenders  in  the  shape 
of  the  attorneys  of  those  who  have  been  ex- 
ploiting him  and  are  eager  to  continue  to  do 
so.  He  needs  no  defense  in  the  shape  of  news- 
papers devoted  to  the  championing  of  the 
cause  of  those  who  have  plundered  and  want 
to  continue  to  plunder  him.  What  he  wants  is 
a  representative,  in  the  shape  of  a  "political 
commission,"  which,  as  the  Railroad  Commis- 
sion stands  between  him  and  the  railroads,  will 
-stand  between  him  and  those  who  have  ex- 
ploited him  and  want  to  continue  to  exploit 
him. 

In  this  reglard,  let  me  say  that  the  expense 
to  any  man,  rich  or  poor,  provided  by  this  law 
for  the  appropriation  of  water  for  irrigation 
purposes  is,  as  you  will  see  later  on,  the  merest 
bagatelle — that,  in  fact,  the  really  poor  man  is 
protected  from  practically  all  expense  in  this 
regard. 

PROPOSED  LAW  AND  LITIGATION. 

But,  it  is  claimed,  the  proposed  law  will  cause 
an  enormous  increase  in  the  litigation  over 
water  rights  in  tihis  State.  It  or  any  other 
law  would  have  to  '"go  some"  if  it  added  to 
the  already  enormous  volume  of  litigation  over 
water  rights  in  this  State.  It  would  have  to 
be  a  very  lively  law  'if  it  increased  the  volume 
of  lawyers'  fees  and  other  legal  and  extra- 
legal expenses  that  have  been  incurred,  are  be- 
ing incurred  'and  will  be  incurred  under  the 
present  ' '  grab-and-hold ' '  law  under  which  irri- 
gation water  may  be  appropriated. 

PRESENT  LAW  CAUSES  LITIGATION. 

They  tell  us  that  the  law  under  which,  for 
all  these  years,  we  have  worked  and  are  still 
working  is  all  right— is  "the  best  ever. "  Every 
O'alifornian  knows  that  enormous  sums  have 
been  spent,  are  being  spent  and  will  be  spent 
in  litigation  over  California  water  rights  un- 
der our  present  laws.  Even  in  this  county  of 
Kings  there  are  now  before  its  superior  court 
twenty  suits  over  water.  And  in  less  than  a 
dozen  of  the  other  counties  of  this  State  there 
are  now  on  the  dockets  of  the  courts  nearly  a 
hundred  suits  involving  water.  These  suits 
are  usually  enormously  expensive,  and,  not  in- 
frequently, either  the  defendant  or  the  plain- 
tiff is  a  power  or  an  irrigation  company— they 
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are  not,  in  the  majority  of  cases,  disputes  be- 
tween neighbors,  but  are  fiercely  contested  at- 
tempts on  the  part  of  those  who  appreciate  its 
value  to  get  control  of  water  the  right  to  use 
which  is  not  settled.  And  as  water  rights  grow 
always  more  valuable,  they  will  always  be  the 
objects  of  constantly  increasing  litigation,  as 
have  been  in  the  southern  part  of  this 
State. 

PRESENT  LAW    UNSETTLES    AVATER 
RIGHTS. 

Under  our  present  system  a  suit  to  settle 
water  rights  settles  only  the  rights,  as  related 
to  each  other,  of  the  parties  to  that  particular 
suit.  If  "A"  sues  "B"  and  gets  a  decree  for 
1,000  inches  of  water,  that  decree  is  good  only 
until  "C,"  or  "D,"  or  somebody  else  conies 
along,  brings  suit  and  gets  a  judgment  en- 
titling him  to  that  same  water.  If  there  are 
five  water  right  claimants  on  a  stream,  the 
water  rights  on  that  stream  cannot  be  said  to 
be  settled  until  each  'of  the  five  claimants-  has 
sued  or  been  sued  by  all  the  other  claimants 
— until,  in  fact,  there  have  been  nine  expen- 
sive, heartbreaking  lawsuits.  If  there  be  ten 
claimants,  it  will  require  45  suits  to  finally 
settle,  only  between  those  ten  claimants,  the 
water  rights  on  that  streiam 

ELWOOD     MEAD     ON     EXISTING 
CONDITIONS. 

As  El  wood  Mead,  the  great  irrigationist, 
speaking  of  California,  puts  it:  "There  can 
be  no  stability  under  the  present  situation.  The 
law  affords  no  means  of  enforcing  a  right, 
when  'once  adjudicated,  except  through  another 
lawsuit.  Litigation  and  controversy  are  forced 
by  the  law.  *  *  *  *  With  a  right  clearly 
defined  and  protected,  its  owner  has  no  fear 
of  shortage  in  time  of  need,  and  he  is  willing, 
when  his  crop  does  not  require  water,  to  have 
it  utilized  by  others.  But  when  the  right  is 
insecure  or  not  defined  the  instinct  of  self- 
protection  makes  an  Ishmaelite  of  every  water- 
user.  *  *  *  *  The  whole  system  is  wrong 
in  principle  as  well  as  in  procedure.  It  as- 
sumes that  the  establishment  of  titles  to  the 
snows  on  the  mountains  and  the  rains  falling 
on  the  public  lands  and  the  waters  collected 
in  the  lakes  and  rivers,  on  the  use  of  which 
the  development  of  the  State  must  depend,  is 
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a  private  matter.  It  ignores  public  interest  in 
a  resource  upon  which  the  enduring  prosper- 
ity of  communities  must  rest.  It  is  like  A  siting 
B  for  control  of  property  which  belongs  to  C. 
Many  able  attorneys  hold  that  these  decreed 
rights  will  in  time  be  held  invalid1,  because 
when  they  were  established  the  public,  the  real 
owner  of  the  water,  never  had  its  day  in 
Court, ' ' 

PROPOSED  LAW  WILL    SETTLE    "WATER 
RIGHTS. 

The  proposed  water  commission  law  will 
finally  settle  in  one  proceeding  in  the  State 
courts  all  the  existing  water  rights  on  each 
California  stream;  wilt  give  to  every  claimant 
the  rights  that  belong  to  him,  and  will  assure 
to  him  those  rights  so  long  as  he  exercises 
them.  And  the  State,  be;ing  party,  through  its 
Water  Commission,  to  the  whole  transaction, 
rights  thus  acquired  cannot  be  successfully 
questioned  by  anybody,  not  even  by  the  State. 

Under  present  conditions  and  the  present 
law,  if  you  have  a  water  right,  what  is  to  pre- 
vent someone  with  sufficient  money  from  hir- 
ing lawyers  and  1  awing  you  out  of  it  or  into 
bankruptcy,  or  both  ?  Under  the  proposed  law, 
any  person  who  should  attempt  to  get  away 
from  you  a  water  right  which  the  Water  Com- 
mission and  the  courts  had  given  you  would1  be 
compelled  to  make  his  application  for  it  to  the 
Water  Commission.  That  body,  representing 
the  people,  would  investigate  the  whole  ques- 
tion without  putting  you  to  any  expense — just 
as  the  Railroad  Commission  investigates,  with- 
out any  cost  to  yon,  any  extortion  attempted 
to  be  practiced  upon  you  by  the  transporta- 
tion companies.  And  the  report  of  the  Water 
Commission  to  the  court  would' be  in  your  favor 
if  your  right  were  valid.  The  validity  of  your 
right  under  present  conditions,  however,  does 
not.  in  the  slightest  degree,  reduce  the  cost  of 
youir  side  of  a  lawsuit  brought  by  anybody  who 
may  covet  your  valid  water  right. 

SIMILAR  LAW  IN  OREGON. 

The  proposed  California  law  largely  follows  the 
Oregon  water  commission  law.  In  that  State,  in 
the  last  four  years  the  Water  Commission  has  set- 
tled practically  1,000  water  rights,  at -a  cost  of 
about  ten  dollars  to  each  claimant.  And  so  well 
satisfied  has  every  claimant  been  with  the  decis- 
ions of  the  Oregon  "political  commission"  that  not 
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a  single  appeal  to  the  courts  has  been  taken  from 
the  commission's  decision-. 

SIMILAR  LAW  IN  WYOMING. 

A  water  commission  law,  similar  to  the  pro- 
posed California  law,  has  been  in  operation  in 
the  State  of  Wyoming  for  many  years.  In  that 
time  the  commission  has  settled  15,000  water 
rights  with  only  ten  appeals  to  the  courts  from 
the  commission's  decisions.  Under  existing  con- 
ditions, it  is  safe  to  say  that,  here  in  California, 
in  the  same  length  of  time,  there  have  been  many 
more  than  a  hundred  times  ten  law  suits  for  the 
settlement  of  water  rights. 

SOUTHERN  CALIFORNIA  WATER 
RIGHTS  NOT  SETTLED. 

It  is  said  that  in  the  southern  part  of  this 
State  all  the  rights  to  the  use  of  water  have  been 
finally  determined  and  accepted  by  everybody,  and 
that,  therefore,  there  is  no  need  for  a  water  com- 
mission to  supervise  the  water  situation.  I  ven- 
ture to  assert  that,  even  in  Southern  California, 
there  is  nothing  to  prevent  anybody  from  bringing 
suit  to  take  away  from  any  water  user  his  water 
right.  I  venture  also  to  assert  that  every  water 
user  in  Southern  California  is  in  a  state  of  armed 
neutrality,  watching  every  other  user  of  water  on 
his  stream  to  see  to  it  that  his  own  ''already  finally 
settled"  rights  may  not  be  taken  from  him.  I 
venture  to  assert  that  there  have  been  brought, 
are  on  the  dockets  of  the  courts  and  will  be 
brought  many,  many  expensive,  heart-breaking 
lawsuits  to  settle,  or  rather  to  unsettle,  the  " al- 
ready finally  settled"  water  rights  of  Southern 
California.  I  venture  also  to  assert  that,  pro- 
tected by  the  investigations  of  a  California  water 
commission  and  by  an  inexpensive,  wholesale  de- 
cision of  the  courts,  the  water  users  of  Southern 
California  could  sleep  o'  nights  and  wouldn't 
have  anywhere  near  the  use  for  lawyers'  services 
that  they  know  they  now  have. 

CALIFORNIA  WATER  RIGHTS  LAW 
CHAOTIC. 

All  assertions,  from  whatever  source  they  may 
come,  to  the  contrary  notwithstanding,  water 
rights  and  the  law  of  water  rights  in  this  State 
are  in  a  chaotic  condition.  Investigation  has 
shown  that  fully  90  per  cent,  of  the  appropria- 
tions of  water  in  this  State  have  been  made  only 
for  speculative  purposes.  Many  appropriations 
have  been  held  for  vears,  are  being  held  now,  in 
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plain  violation  of  the  spirit  and  the  letter  of  the 
law.  They  are,  therefore,  illegal  and  voidable. 
But  the  only  way  in  which  they  may  be  declared 
void  is  by  means  of  a  lawsuit.  Who  shall  be  put 
to  the  expense  and  trouble  of  the  suits  necessary 
to  declare  those  appropriations  void?  Shall  it 
continue  to  be  left  to  private  parties  to  spend 
the  time  and  money  necessary  to  have  the  State's 
water  rights  freed  from  the  cloud  upon  them,  so 
that  the  water  may  actually  be  put  to  beneficial 
uses  for  the  benefit  of  all  the  people?  Or  should 
the  State,  the  owner  of  the  water,  clear  the  title 
to  its  property  and  place  it  at  the  disposal  of 
those  who  can  and  will  use  it  for  the  general 
good  ? 

The  proposed  law  creates  a  Water  Commis- 
sion whose  duty  it  shall  be  to  inaugurate  pro- 
ceedings in  the  name  of  and'  for  the  benefit  of 
all  the  people  for  the  annulment  of  all  illegal 
water  riglhts — actual  use  being  the  foundation 
of  all  legal  water  rights.  "Who  but  those  who 
know  or  suspect  that  they  have  no  legal  right 
should  object  to  the  State  investigating  water 
rights  and  taking  from  those  who  have  them 
therr  illegally-held  water  rights? 

PKOPOSED    LAW    WILL    NOT     STOP 
DEVELOPMENT. 

Another  argument  against  the  proposed  law 
is  that  it  will  stop  all  water  development  in 
tfhis  State.  The  answer  is,  first,  that  similar 
laws  in  other  States  have  not  stopped,  hut,  on 
the  contrary,  have  encouraged,  by  preventing 
monopoly  and  lawsuits,  water  development,  by 
making  it  easy  and  inexpensive  for  real  water 
users  to  get  possession  of  and  hold  water 
rights ;  while  the  water  speculator  cannot  hold 
out  of  use  water  th'at  someone  else  wants  to 
use.  Second,  there  is  in  existence  in  this  State 
a  Water  Commission,  whose  duty  it  has  been 
for  the  past  two  years;  to  regulate  the  appro- 
priation of  water  for  power  purposes.  When 
that  bill  was  before  the  Legislature  it  wTas 
loudly  asserted  that  it  would  stop  all  power 
development  in  this  State.  As  a  matter  of  cold 
fact,  however,  some  75  applications  have  been 
made  to  that  commission  for  permission  to  ap- 
propriate water  for  poA^er  purposes.  Of  these 
appl'eations,  something  like  20  have  been 
granted.  The  rest  were  refused  because,  in  the 
great  majority  of  them,  it  was  evident  that  the 
appropriations  were  asked  for  only  for  specu- 
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iative  purposes.  Had  it  not  been  for  the  exist- 
ing- Water  Commission  every  one  of  those  70- 
bdd  applicants  could  have  made  the  appropria- 
tions and  held  onto  them  without  using  the 
water  as  long  as  they  wanted  to,  or  until  some- 
body came  along  who  wanted  the  rights  badly 
enough  to  spend  a  lot  of  money  in  buying  them 
out  or  in  a  lawsuit  to  dispossess  the  illegal 
claimants. 

But  the  law  does  not  give  the  Water  Com- 
mission the  authority  to  go  out  on  the  streams 
and  investigate  old  appropriations  and,  ascer- 
taining whether  or  not  they  are  being  illegally 
held,  inaugurate  proceedings  to  annul  and  re- 
store them  to  the  public  domain  for  the  use  of 
t'iio-e  who  can  and  will  put  them  to  use.  The 
proposed  law  does  just  that. 

PROPOSED   LAW    WILL    EQUITABLY 
SETTLE  WATER  RIGHTS. 

It  is  objected  to  the  proposed  law  that  it  will 
"unsettle"  water  rights.  They  are  very  badly 
unsettled  now;  for.  simply-  by  bringing  a  law- 
suit, any  person  can  raise  "hob"  with  any 
water  rights  he  may  covet,  and  may,  by  wear- 
ing out  those  whom  he  attacks,  take  from  them, 
by  force  of  money,  the  rights  that  are  legally 
the  property  of  others.  The  proposed  law 
recognizes,  as  it  must,  "vested  and  existing 
rights."  And  those  possessed  of  such  rights 
need  have  no  fear  of  being  lawed  out  of  them, 
by  any  act  of  the  proposed  Water  Commission, 
any  more  than  such  injustices  have  followed 
the  long,  continued  functions  of  the  Oregon 
and  Wyoming  Water  Commissions, 

WATER     RIGHT     TITLES     SHOULD     BE 
SETTLED. 

The  titles  to  water  rights  'in  this  State  should 
be  finally  established  and  determined  as  the 
titles  to  real  estate  have  been.  Real  estate 
titles  date  back  to  and  are  fundamentally  de- 
termined by  the  soundness  or  unsoundness  of 
the  titles  of  the  original  owners  thereof.  Those 
original  titles  were  judicially  determined  by 
wholesale,  long,  long  ago.  But  .there  never  has 
been  and  is  not  now  any  method  by  which  the 
titles  to  the  use  of  California  water  can  be 
quickly,  inexpensively  and  finally  determined. 
Real  estate  would  be  in  much  the  same  condi- 
tion if  the  titles  to  it  had  not  been  settled  hy 
wholesale  long,  long  ago. 
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Until  water  rights  are  determined,  as  the 
proposed  law  will  determine  them,  from  a 
wholesale  standpoint,  water  right  titles  in  Cal- 
ifornia must  remain  unsettled,  and  the  posses- 
sors of  the  longest  purses  can  indefinitely  har- 
rass  and  annoy  those  water  right  possessors 
wlhose  property  they  covet. 

EXISTING  RIGHTS  NOT    PROTECTED    BY 
EXISTING  LAW. 

Under  present  conditions  any  man  may  go 
out  on  any  stream  in  tihds  State  and  post  and 
record  his  notice  of  appropriation  of  any  quan- 
tity of  water,  even  to  the  full  run-off  of  the 
stream,  even  if  every  drop  of  water  in  the  stream 
!h.as  already  been  put  to  irrigation  use.  And 
thus  having  acquired,  by  his  own  unsupervised 
act,  a  color  of  a  shadow  of  a  title  to  the  use 
of  that  water,  he  can  put  every  lawful  user  of 
the  water  of  that  stream  to  the  expense  and 
annoyance  of  a  lawsuit  to  protect  his  rights. 
Such  suits  hiave  been  brought  in  this  State,  .such 
suits  will  be  brought  so  long  as  the  people  per- 
mit anybody  who  desires  to  do  so  to  make  the 
initial  act  of  appropriation  of  water  without 
the  supervision  of  a  lawfully-ieonstituted  repre- 
sentative of  the  people.  By  means  of  such  suits 
men  have  been  deprived,  will  continue  to  be 
deprived,  of  their  lawfully-acquired  and  law- 
fully-held water  rights  simply  because  tlhey 
have  not  the  financial  means  to  employ  lawyers 
to  defend  those  rights  to  a  final  issue  in  the 
courts. 

SETTLED    RIGHTS    SHOULD   BE 
PROTECTED. 

Even  those  parts  of  California  where  water 
rights  are,  it  is  claimed,  "already  finally  de- 
termined and  settled,'"'  should  be  protected 
aio-ainst  the  bucanneering  propensities  of  the 
water-ihogs.  Especially  in  tlhose  portions  of  the 
State  where  the  entire  water  supply  is  now  ap- 
propriated and  put  to  beneficial  use  should 
there  be  a  stop  put  to  all  unsupervised  new  ap- 
propriations of  water.  Especially  'in  suich  parts 
•of  California  sihould  no  person  be  permitted  to 
becloud,  by  his  own  unsupervised  act,  the  titles 
to  existing  and  vested  water  rights.  Every  irri- 
gating ditch  that  cannot  be  filled,  every  pump 
that  cannot  be  operated,  every  acre  of  land 
prepared  for  irrigation  that  is  in  excess  of 
wttiat  tlh-e  stream  will  serve,  means  either  a  loss 
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of  the  money  invested  or  the  robbing  of  an 
earlier  user;  sometimes  it  means  both.  So  long 
as  the  right  to  make  new  appropriations  is  un- 
restricted, so  long  as  there  is  no  representative 
of  the  public  to  supervise  new  appropriations 
and  keep  excessive  appropriations  from  being 
made,  just  so  long  will  old  rignts  be  insecure 
and  at  the  mercy  of  the  water-pirates. 

WATER  RIGHTS  VERY  VALUABLE. 

A  water  company  appropriates  a  thousand 
inches  of  water.  In  some  parts  of  this  State 
tlhiat  quantity  of  water  is  worth  $2.000,000 ; 
within  a  few  years  it  will  be  worth  as  much 
in  other  parts  of  this  State.  Shall  the  people 
continue  to  permit  Tom,  Dick  or  Harry  to  take 
that  enormously  valuable  property  of  the  peo- 
ple without  demonstrating  to  a  representative 
of  the  people  his  good  faith  and  fliSs  desire,  will- 
ingness and  ability  to  put  it  to  beneficial  uses 
for  the  general  good  of  the  people? 

RIPARIAN  DOCTRINE  BAD. 

There  are  many,  many  thousands  of  acres  of 
fertile  lands  in  this  State  that  are  practically 
non-productive,  not  because  there  does  not  run 
by  thiem  unusued  water  sufficient  to  'irrigate 
them,  but  because  certain  riparian  proprietors 
on  th,e  streams  below  these  lands  have  the 
power  to  prevent  and  do  prevent  the  water  in 
the  streams  from  being  appropriated  and  put 
upon  those  lands.  These  riparian  proprietors 
are  not  themselves  compelled  to  put  the  water 
to  a  useful  or  beneficial  purpose ;  but  they  can 
and  do  prevent  others  from  d'oing  so ;  and  they 
can  and  do  demand  that  it  shall  run  unused 
to  waste  into  the  ocean. 

RIPARIAN   DOCTRINE   COURT-MADE 
LAW. 

The  law  under  which  this  waste  of  one  of  Cali- 
fornia's most  valuable  natural  resources  is  and 
has  been  made  not  only  possible  but  actual  was 
not  made  by  tlhie  Legislature,  but  by  the  courts. 
It  is  called  "the  doctrine  of  riparian  rights." 
It  originated  in  the  common-law  of  England, 
whose  moist  climate  requires  drainage  rather 
than  'irrigation.  It  was  foisted  upon  this  State 
over  half  a  century  ago  by  a  two-to-one  decision 
of  our  State  supreme  court,  which  then  con- 
sisted of  three  justices.  Mir.'  Justice  Murray, 
in  his  dissenting  opinion,  declared — and  he  was 
rigiht  in  his  declaration — that  the  riparian  doc- 
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trine  is  not  applicable  to  the  arid  and  semi-arid 
conditions  of  California.  And  since  that  time, 
the  supreme  court,  while  upholding  the  doc- 
trine' in  a  modified  and  constantly-changing 
form,  has  several  times  repeated  Justice  Mur- 
ray's assertion  that  it  is  not  applicable  to  Cali- 
fornia's conditions  of  climate.  Nevertheless, 
the  court  has  upheld  a  riparian  doctrine,  and 
under  it  has  permitted  and  still  permits  Miller 
&  Lux  and  otiher  riparian  propriet'ors  to  pro- 
hibit hundreds  of  thousands  of  acres  of  fertile 
California  lands  from  being  irrigated  with 
water  which,  unused  by  Miller  &  Lux  or  any- 
body else,  runs  annually  to  waste  into  the 
ocean. 

RIPARIAN  DOCTRINE  WASTEFUL 

That  this  annual  waste  of  the  property  of  the 
people  of  California,  worth  scores  of  millions  of 
dollars,  is  economically  and  morally  wrong  needs 
only  its  statement  to  demonstrate  its  truth.  Either 
the  riparian  proprietor  should  use  that  water  for 
a  beneficial  purpose  greater  than  that  of  flooding, 
beyond  its  requirements,  his  cattle  pastures,  or 
others  who  can  and  will  so  use  it  should  be  per- 
mitted to  do  so. 

PROPOSED    LAW    MODIFIES   RIPARIAN 
DOCTRINE 

The  proposed  water  commission  law  provides 
that  Miller  &  Lux  and  others  like  them  shall, 
within  ten  years,  put  the  now-wasted  waters  of 
the  streams  of  this  State  to  real  beneficial  Use, 
or  permit  others  to  do  so.  Wisconsin  has  a  sim- 
ilar law,  and  other  States  do  not  give  the  riparian 
proprietor  the  privilege  of  holding  out  of  use  the 
water  that  is  so  necessary  to  the  public  pros- 
perity. 

PROPOSED    LAW     PROTECTS     VESTED 
RIGHTS. 

It  is  claimed  that  the  proposed  law  empowers 
the  water  commission  to  take  water  rights  away 
from  those  who  are  lawfully  enjoying  them.  Such 
is  absolutely  not  the  fact,  no  matter  who  asserts 
it.  Section  n  of  the  law  defines  unappropriated 
water,  in  brief,  as  water  which  never  has  been 
put  or  is  not  in  process  of  being  put  or  has  ceased 
to  be  put  to  useful  and  beneficial  purposes.  From 
that  definition  are  excepted  by  the  language  of  the 
act  such  water  as  is  in  process  of  being  put,  with 
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due  diligence,  to  useful  and  beneficial  purposes. 
The  following  language  is  also  found  in  that  sec- 
tion :  "And  all  water  flowing  in  any  river,  stream, 
canyon,  ravine  or  other  natural  channel,  except- 
ing so  far  as  such  waters  have  been  or  are  being 
applied  to  useful  and  beneficial  purposes  upon,  or 
insofar  as  such  waters  are  or  may  be  reasonably 
needed  for  useful  or  beneficial  purposes  upon 
lands  riparian  thereto,  or  otherwise  appropriated, 
is  and  are  hereby  declared  to  be  public  waters  of 
the  State  of  California  and  subject  to  appropria- 
tion in  accordance  with  the  provisions  of  this 
act." 

Section  33  of  the  proposed  law  reads  as  fol- 
lows :  "All  existing  lawful  appropriations  of 
wrater  or  the  use  thereof,  shall  be  and  hereby  are 
respected  and  upheld  to  the  extent  of  the  amount 
of  water  appropriated  and  actually  put  or  in  pro- 
cess of  beino-  put,  from  the  initial  date  of  the  act 
of  appropriation,  with  due  diligence  in  proportion 
to  the  magnitude  of  the  work  necessary  properly 
to  utilize  the  water  for  the  useful  or  beneficial 
purpose  for  which  it  was  appropriated,  or  for 
which  it  is  being  used." 

USE  GIVES  TITLE. 

Furthermore,  if  anybody  is  using  or  is  pro- 
ceeding with  real  due  diligence  to  put  to  use  any 
unappropriated  wTater  which  riparian  proprietors 
do  not  care  to  prohibit  the  appropriation  and  use 
of,  then  such  person  has  acquired  a  right  to  the 
use  of  that  water  which  no  water  commission, 
even  if  it  desired  to  do  so,  could  take  away.  Use, 
use,  use — USE,  by  somebody,  even  by  Miller  & 
Lux,  is  what  the  people  want  to  see  made  of  their 
water.  But  under  the  law7  as  it  now  is,  bona 
fide  users  of  water  may  be,  have  been,  lawed  out 
of  it  by  those  whose  long  purses  enable  them  to  do 
so ;  and  other  water  rights  are  held  out  of  use 
by  those  whose  long  purses  enable  them  to 
threaten  long  legal  resistance  to  any  attempt  to 
dispossess  them. 

PROPOSED  LAW  XOT  WASTE  OF 
MONEY. 

It  is  also  claimed  that  the  proposed  law  is  a 
useless  waste  of  the  people's  money.  By  a  singu- 
lar coincidence,  just  that  same  charge  was  made 
when  it.  was  proposed  to  create  the  present  Rail- 
road Commission  and  give  it  large  appropriations 
with  which  to  protect  us  from  the  rapacities  of 
die  railroads. 

17 


WATER  COMMISSION  TO  BE  EXPERTS. 

Briefly,  the  proposed  law  creates  a  water  com- 
mission, consisting  01  three  members  to  oe  ap- 
pointed by  The  governor,  and  the  Governor  and 
the  State  Engineer,  ex-orhcio.  The  three  ap- 
pointed members,  the  law  provides,  "shall  be  men 
of  practical  knowledge  or  experience  in  the  ap- 
plication and  use  of  water  for  irrigation,  mining 
and  municipal  purposes,  and  shall  be  so  appointed 
that  at  least  one  thereof  shall  have  had  practical 
knowledge  and  experience  in  the  use  of  water 
for  agricultural  purposes,  and  one  thereof  shall 
have  had  practical  knowledge  and  experience  in 
the  use  of  water  for  mining  purposes,  and  one 
thereof  shall  have  had  practical  knowledge  and  ex- 
perience in  the  use  of  water  for  municipal  pur- 
poses." 

It  would  appear,  therefore,  that  the  language 
of  the  act  is  opposed  to  the  oft-repeated  declara- 
tion of  some  of  its  opponents  that  the  water  com- 
mission could  consist  of  a  lot  of  useless  and 
worthless  politicians  who  know  nothing  about 
water — even  should  the  Governor  desire  to  ap- 
point that  kind  of  commissioners. 

COMMISSION  TO  INVESTIGATE  WATER 
RIGHTS 

Then  the  law7,  following  as  closely  the  Oregon 
law  as  the  constitution  of  this  State  will  permit, 
gives  the  water  commission:  powder  to  investigate 
water  rights,  get  together  the  testimony  concern- 
ing those  rights  on  the  various  streams  of  this 
State,  giving  every  interested  person  the  right  to 
be  inexpensively  heard.  Then,  when  the  com- 
mission, representing  the  whole  people,  shall  have 
gotten  together  the  testimony  and  shall  have 
opened  it  to  the  inspection  of  all  interested  par- 
ties, it  shall  listen  to  anybody  who  may  desire 
to  contest  the  right  set  up  by  any  other  claim- 
ant. 

COMMISSION   REPORTS   TO    SUPERIOR 
COURT. 

Then  the  commission  shall  proceed  to  ascertain 
what  the  water  rights  of  the  various  claimants 
are.  And  those  ascertainments  and  all  the  evi- 
dence and  testimony  collected  by  the  commission 
shall  be  filed  with  the  clerk  of  the  superior  court 
"in  and  for  the  county  in  which  such  stream, 
stream  svstem,  lake  or  other  body  of  water  or 
anv  part  thereof  is  situated." 
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ATTORNEY-GENERAL  BRINGS  SUIT. 

Within  one  year  after  the  commission  shall 
have  filed  in  the  superior  court  the  evidence  and 
its  ascertainments  founded  upon  that  evidence, 
the  Attorney-General,  upon  the  direction  of  the 
water  commission,  shall  bring  an  action  in  the 
superior  court,  in  the  name  of  the  people  of  the 
State  of  California,  to  quiet  title  of  the  State  or 
the  people  thereof  to  the  water.  If  the  claimants 
are  satisfied  with  the  ascertainments  of  the  water 
commission — as  all  of  them  have  been  in  Oregon 
and  all  but  ten  have  been  in  Wyoming — none  of 
them  will  be  put  to  the  expense  and  trouble  of 
appearing  when  the  case  is  called  for  trial  in  the 
superior  court,  which  will  proceed  to  determine 
and  decree  the  rights  of  the  various  claimants 
upon  the  evidence  submitted  to  it  by  the  commis- 
sion. 

If,  however,  any  claimant  shall  not  be  satis- 
fied with  the  ascertainments  made  by  the  com- 
mission in  regard  to  his  own  or  anybody  else's 
water  rights,  he  shall  have  the  right — which  could 
not  be  denied  him,  if  anybody  wanted  to  deny  it 
— to  contest  the  suit  brought  by  the  Attorney- 
General  to  settle  the  water  rights  which  have  been 
ascertained  by  the  commission. 

But  if  any  claimant  does  not  care  to  have  his 
rights  settled  by  the  suit  brought  by  the  Attorney- 
General,  he  is  authorized,  of  course,  to  employ  his 
own  lawyers  and  experts  and  bring  suit  himself. 

COURT  DECREES  RIGHTS. 

And  whether  the  Attorney-General  or  a  claim- 
ant brings  the  suit,  the  court,  after  considering 
all  the  evidence  submitted  to  it,  may  affirm,  mod- 
ify, or  reject  the  ascertainments  made  by  the  wa- 
ter commission  and  may  make  other  or  different 
findings  as  in  its  judgment  the  evidence  justifies. 

SUITS  UNDER  PRESENT  LAW  UNSATIS- 
FACTORY. 

Under  existing  conditions,  water  rights  are 
settled,  or  rather  unsettled,  only  by  suits  at  law, 
in  which  only  the  parties  to  them  are  represented. 
The  evidence  in  such  suits  is  presented  only  by 
the  parties  to  them,  who  employ  experts  who, 
because  they  are  paid  by  one  party  or  the  other, 
are  as  much  advocates  of  the  parties  who  pay 
them  as  are  the  lawyers  on  the  two  sides ;  and 
their  testimony  is,  therefore,  not  infrequently  of 
very  little  value  to  the  courts  in  dealing  out  just- 
ice. In  all  such  suits  the  rights  of  other  claim- 
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ants  than  those  party  to  the  suit  are  not  consid- 
ered, and  the  rights  of  the  public,  the  real  owners 
of  the  water,  are  entirely  neglected.  The  pro- 
posed law  takes  heed  of  everybody's  rights,  in- 
cluding those  of  the  public;  and  it  settles  all  the 
rights  in  one  inexpensive,  comprehensive  suit, 
which  is  binding  on  everybody  because  everybody 
is  a  party  to  it. 

CALIFORNIANS  NOT  DIFFERENT  FROM 
OTHER  PEOPLE. 

It  may  be,  of  course,  that  the  water  claimants 
of  California  are  different  from  those  of  Oregon, 
Wyoming  and  other  States,  where  water  com- 
missions have  long  been  satisfactorily,  inexpen- 
sively and  quickly  settling  water  rights.  It  may 
be,  of  course,  that  our  people  would  rather  settle 
their  water  rights  by  the  slow,  expensive,  never- 
completed,  lawyer-and-court-and-expert  system. 
It  may  be,  too,  that  the  Governors  of  Oregon  and 
Wyoming  have  been  more  honest  or  efficient  than 
the  present  Governor  of  California  is  or  his  suc- 
cessors may  be  hoped  to  be,  so  that  these  other 
States  have  had  more  honest  or  efficient  water 
commissions  than  California  may  e\  er  hope  to 
have.  If  so,  then,  of  course,  California  is  really 
up  against  it. 

To  be  sure,  there  is  a  dignity  about  an  oath- 
bound  judge  which  doesn't  apply,  in  the  minds 
of  the  opponents  of  this  bill,  to  oath-bound  com- 
missioners such  as  the  Railroad  Commission  of 
this  State.  But  I  venture  the  assertion  that 
Governors  who  can  be  and  are  trusted,  as  the 
Governors  of  California  long  have  been,  still  are 
and  long  will  be,  to  appoint  judees — Supreme, 
Appellate  and  Superior — may  possibly  be  trusted 
to  appoint  water  commissioners  as  well  as  railroad 
commissioners. 

PROPOSED  LAW  COMPELS  USE. 

The  proposed  law  also  provides  that  no  man 
may  go  out  on  a  stream  and,  without  proof  of 
his  willingness  and  ability  to  use  it,  appropriate 
any  amount  of  water  he  may  want  to,  and  hold 
it  out  of  use  until  he  either  abandons  it,  is  bought 
off  or  lawed  out  of  it  by  someone  who  really  will 
and  can  use  it.  To  the  Water  Commission,  rep- 
resenting the  people,  must  every  would-be  ap- 
propriator  present  his  application  and  with  it 
satisfactory  proof  that  he  can  and  will  develop 
and  put  to  use  the  water  he  asks  the  people  for 
the  right  to  use.  Pie  must  do  this  just  as  a  rail- 
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road  or  any  other  public  service  corporation  must 
apply  to  the  Railroad  Commission  for  permission 
to  issue  bonds  and  convince  the  commission  that 
it  needs  the  money  in  the  interest  of  the  public. 
The  public  has  the  right,  and  in  self-defense  must 
exercise  it.  to  require  that  everybody  who  pro- 
poses to  deal  in  our  public  necessities  shall  pro\  e 
his  good  faith  and  ability  to  perform. 

1  ne  proposed  law  provides  that  the  Water  Com- 
mission, having  granted  permission  for  the  ap- 
propriation of  water,  shall  see  to  it  that  the  per- 
mittee proceeds  with  proper  due  diligence  to  carry 
out  his  promises  to  the  public,  and  develops  his 
appropriation,  and  puts  it  to  the  beneficial  use 
for  which  he  was  given  permission  to  appropriate 
it.  If  he  doesn't  live  up  to  his  agreement  with 
the  public,  if  he  doesn't  use  proper  due  diligence, 
if  he  does  not  put  the  water  to  the  beneficial  use 
he  said  he  wanted  it  for,  the  commission  is  au- 
thorized to  rescind  its  permission — the  applicant 
having  the  right  of  appeal  to  the  courts. 

PROPOSED    COMMISSION    INVESTI- 
GATES BY  WHOLESALE. 

Section  10  of  the  proposed  act  reads  as  follows  : 
"The  State  Water  Commission  is  hereby  author- 
ized and  empowered  to  investigate  for  the  pur- 
poses of  this  act  all  streams,  stream  systems, 
lakes,  or  other  bodies  of  water,  and  to  take  tes- 
timony in  regard  to  the  rights  to  water  or  the 
use  of  water  thereon  or  therein,  and  to  ascertain 
whether  or  not  such  water,  or  any  portion  there- 
of, heretofore  filed  upon  or  attempted  to  be  ap- 
propriated by  any  person,  firm,  association  or  cor- 
poration, is  appropriated  under  the  laws  of  this 
State." 

ONLY   ILLEGAL   HOLDERS    OF   WATER 
OUGHT  TO  OBJECT. 

Only  such  persons,  firms,  associations,  or  cor- 
porations as  are  of  the  opinion  that  their  water 
rights  have  not  been  appropriated  under  the  laws 
of  this  State — and  the  foundation  of  all  such  laws 
is  the  use  of  the  water — ought,  it  seems  to  me,  to 
object  to  having  those  rights  looked  into  by  a 
competent  representative  of  the  owners  of  the  wa- 
ters of  this  State,  that  is,  the  people.  I  have  not 
forgotten  how  violently  opposed  to  public  inves- 
tigation of  their  titles  certain  Oregon  gentlemen 
were  who  afterward  went  to  the  penitentiary  for 
land  frauds  against  the  people  of  this  nation. 
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UNUSED  WATER  RETURNED  TO  PUB- 
LIC. 

In  short,  the  law  provides  that  any  water  which 
has  been  or  may  be  appropriated  and  not  be  put 
and  continue  to  be  put  to  a  beneficial  use  shall  be 
looked  upon  as  unappropriated  water  and  be  sub- 
ject to  appropriation  by  him  who  will  use  it  and 
continue  to  use  it. 

That  is  the  law  today.  But  nobody  is  author- 
ized to  find  out  for  the  public  what  water  is  un- 
appropriated. Those  who  object  to  any  change 
in  the  present  law  along  the  lines  laid  down  in 
the  proposed  law  object  only  to  having  fraud  ex- 
posed and  the  unused  property  of  the  public  re- 
stored to  the  public.  Who  would  have  rooted 
out  the  Oregon  land  frauds  if  there  had  been  no 
representative  of  the  public  to  do  it? 

WATER  RIGHTS  SHOULD  NOT  BE  CAPI- 
TALIZED. 

A  certain  power  company  in  this  State — it  will 
illustrate  all  the  water  companies  in  this  State — 
has  invested  $6,000,000  in  its  works.  It  is,  how- 
ever, capitalized  for  820.000,000;  and  on  that 
capitalization  it  is  demanding  returns.  The  dif- 
ference between  its  actual  investment  and  its  capi- 
talization is  $14,000,000.  What  does  that  sum 
represent?  Why,  the  value  the  company  puts 
on  its  water  rights,  which  the  people  gave  away 
for  nothing.  Those  rights,  worth  $14,000,000  to- 
day, will  be  worth  $28,000,000  tomorrow,  $50,- 
000,000  the  day  after  tomorrow.  Is  there  any 
good  reason  why  the  people  of  this  State  should 
continue  to  give  away  water  rights  worth  mil- 
lions of  dollars  and  permit  those  to  whom  they 
give  them  to  capitalize  them  and  compel  the  do- 
nors to  pay  returns  on  the  constantly-increasing 
value  of  them  ? 

PROPOSED  LAW  PREVENTS  WATER 
RIGHT  CAPITALIZATION. 
One,  provision  of  the  proposed  law  provides 
that,  for  purposes  of  valuation  in  any  matter  in 
which  the  public  shall  be  interested,  such  as  sale 
to  the  public  or  in  the  fixing  of  rates,  no  value 
whatsoever  in  excess  of  the  actual  amount  paid 
to  the  State  therefor  shall  be  given  to  or  claimed 
for  anv  water  right  granted  hereafter  to  anybody. 
Do  you  wonder — I  don't — that  this  law  is  being- 
fought  by  every  person  and  corporation  who  sees 
an  opportunity  to  turn  into  dividends  and  bond 
interest  the  constantly-increasing  value  of  water 
rights  to  be  given  away  by  the  people? 
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PROPOSED  FEES  NOT  OPPRESSIVE. 

It  is  claimed  that  the  proposed  law  will  be  op- 
pressive because  it  is  proposed  to  collect  under 
it  certain  fees  from  pn\ate  parties  for  the  privi- 
lege of  using  water  rights  belonging  to  the  peo- 
ple. This  claim  is  another  illustration  of  how 
very  considerate  of  the  poor  man,  under  certain 
conditions,  certain  people  are.  The  proposed 
law.  Section  23,  provides  these  fees.  They  are: 
At  the  time  of  filing  application  with  the  Water 
Commission  for  permission  to  appropriate  water 
for  the  generation  of  electricity,  S2.50  for  each 
horsepower  up  to  100,  with  a  minimum  fee  of 
$25  ;  but  no  charge  shall  be  made  up  to  50  horse- 
power for  private  use.  For  water  to  generate 
more  than  100  horsepower  the  fee  shall  be  $500 
up  to  10,000  horsepower;  and  $1,000  above  10,000 
horsepower.  For  irrigation  water,  not  depending 
on  the  quantity  asked  for,  §10.  When  the  license 
is  issued  and  the  water  begins  to  be  used,  the 
licensee  shall  pay  25  cents  per  annum  for  each 
horsepower  of  electricity  developed;  or,  for  irri- 
gation water,  an  annual  fee  of  10  cents  per  miner's 
inch — and  forty  miner's  inches  are  defined  by  the 
act  as  being  equivalent  to  one  cubic  second  foot. 
But  no  annual  charge  is  to  be  made  for  water 
for  the  irrigation  of  the  poor  man's  160  acres  of 
agricultural  land ;  and  five  hundred  inches  of  wa- 
ter are  free  of  annual  tax  for  mining  purposes. 

POOR  MAN  PROTECTED. 

You  will,  therefore,  see  that  the  poor  farmer, 
the  poor  miner  and  the  poor  generator  of  power 
are  all  well  taken  care  of,  and  that  the  highest 
annual  fee  for  irrigation  amounts  to  less  than  5 
cents  per  acre.  Only  the  man  or  the  corpora- 
tion, it  seems  to  me,  who  insists  on  getting 
something  for  nothing,  a  very  valuable  something, 
from  the  public  ought  to  object,  even  in  the  name 
of  his  friend,  the  poor  man,  to  such  insignificant 
fees,  or  say  he  thinks  they  are  or  can  be  oppres- 
sive to  anybody. 

"DEVELOPING  THE  COUNTRY" 

We  hear  a  great  deal  about  the  necessity  for 
''developing  the  country".  But,  as  other  States 
and  other  nations  have  proved,  it  is  not  necessary 
for  us  to  continue  to  give  away  for  nothing  water 
rights  without  supervising  the  gifts  and  the  man- 
ner in  which  those  gifts  shall  be  used  for  our 
benefit  or  to  our  detriment.  The  man  or  the  cor- 
poration who  takes  our  gifts  and  either  holds 
them  out  of  use  or  charges  us  all  the  traffic  will 
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bear  and  our  necessities  will  compel  us  to  pay 
him  for  the  privilege  of  using  that  which  we  gave 
him — such  a  man  or  such  a  corporation  is  doing 
the  public  an  injury  which  the  public  ought  not 
to  be  compelled  to  continue  to  suffer.  The  public 
is  foolish  if  it  continues  to  permit  any  man  or  any 
corporation  to  injure  it ;  it  is  worse  than  foolish 
if  it  continues  to  give  its  property  away  without 
supervision  by  the  public. 

REASON  FOR  REGULATING  WATER  AP- 
PROPRIATIONS. 

It  was  because  the  railroads  gouged  and  plun- 
dered and  pillaged  the  public  that  the  Interstate 
Commerce  Commission  and  the  various  State 
Railroad  Commissions  were  created.  It  was  be- 
cause water,  necessary  to  the  progress  and  pros- 
perity of  so  many  States,  was  being  grabbed,  mo- 
nopolized and  used  to  the  detriment  of  the  public 
that  the  Water  Commissions  of  Oregon,  Wyom- 
ing and  other  States  were  created  and  set  to  work 
to  regulate  and  control  the  gifts  of  water  by  the 
public  to  private  interests.  California,  as  the 
records  of  our  courts  demonstrate ;  as  the  com- 
plaints of  water  users  in  cities  and  on  farms 
show :  as  undelivered,  paid-for  water  proves ;  as 
is  testified  to  by  thirsty  acres  and  despairing  farm- 
ers, who  are  compelled  to  see  their  crops  fail 
while  unused  water  in  enormous  quantities  runs 
by  them  to  the  sea — California  needs,  should  have, 
as  other  States  have  needed  and  now  have,  some 
public  authority  whose  business  it  is  to  see  to  it 
that  our  water  is  not  only  used  but  used  so  that  it 
shall  place  no  unnecessary  burdens  upon  us. 

If  you  had  a  water  right  necessary  to  the  fer- 
tility of  your  farm  upon  which  the  livelihood  of 
your  family  and  yourself  depended,  and  if  you 
gave  that  water  right  away  under  conditions  that 
would  permit  him  to  whom  you  gave  it  to  keep 
it  away  from  vour  farm  until  you  either  paid  him 
whatever  your  necessities  compelled  you  to  pay 
him  for  it,  or  until,  hiring-  lawyers  and  experts, 
you  lawed  him  out  of  it;  if  you  gave  your  water 
right  away  and  permitted  him  to  whom  you  gave 
it  to  collect  from  you  dividends  on  the  constantly- 
increasing  value  of  that  which  you  gave  away — 
if  you  did  that  thing  your  wife  and  children  would 
have  little  difficulty  in  having  you  declared  in- 
competent to  manage  your  own  affairs,  and  the 
court  would  appoint  a  guardian  over  you.  Yet 
that  is  just  what  the  people  of  California  have 
been  doing,  are  doing  now  and  will  continue  to 
do  until  they  are  represented,  as  other  States  are, 
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by  somebody  who  will  supervise  the  giving  away 
of  their  property. 

EVERY    PRIVILEGE-REGULATING    LAW 

ATTACKED. 

I  have  listened  with  great  interest  to  long,  la- 
bored and  technical  arguments  to  prove  that  the 
proposed  law  is  unconstitutional,  irrelevant,  im- 
material and  a  lot  of  other  things  like  that.  Was 
there  ever  proposed  a  law  that  would  interfere 
with  special  privilege  that  wasn't  opposed,  on  the 
ground  of  unconstitutionality,  by  the  attorneys  of 
those  who  desired  to  profit  by  the  continuance  of 
that  privilege?  Just  that  claim  was  made  in  Ore- 
gon, Wyoming  and  other  States  when  their  water 
commission  laws  were  proposed.  Their  consti- 
tutionality is  established  by  the  fact  that  the  com- 
missions are  still  in  existence  and  still  standing 
between  the  people  of  those  States  and  the  mis- 
use of  their  water  rights. 

Without  desiring  to  be  offensive — but  making 
the  assertion  even  should  anyone  take  offense — I 
would  be  more  interested  in  the  Question  of  the 
unconstitutionality  of  this  proposed  California  law 
if  the  charge  of  unconstitutionality  were  made 
and  pressed  by  others  than  the  attorneys  for  water 
and  power  companies  and  lar°'e,  dog-in-the- 
manger  riparian  proprietors.  And  were  the  at- 
torneys for  these  interests  not  opposing  this  bill, 
1  would  rather  doubt  its  efficacy  to  accomplish 
the  results  here  that  have  been  accomplished  by 
similar  laws  in  other  States. 

TIME  EOR  PUBLIC  TO  PROTECT  ITSELF. 

Isn't  it  about  time,  though,  to  put  up  to  the 
courts  the  question,  backed  by  legislative  declara- 
tion, whether  or  not  the  people  of  this  State  can 
or  can  not  control  the  water  of  this  State  and 
compel  its  use  without  permitting  it  to- be  made 
an  instrument  of  oppression  to  the  people  ?  Isn't 
it  about  time  to  find  out  whether  our  present  con- 
stitution can  or  can  not  protect  us  from  the  at- 
tacks of  future  water-hogs? 

VALUE  OF  CALIFORNIA  WATER  POWER 

There  are  5,000.000  horsepower  of  falling  wa- 
ter in  this  State,  worth  today  one  billion  dollars. 
That  power  will  be  worth  to  your  children  two, 
three,  four  billions  of  dollars.  It  now  belongs  to 
you.  With  far  less  money  at  stake  the  Califor- 
nia railroads  controlled  the  politics  and  officials 
of  this  State  for  half  a  century — controlled  them 
for  the  purpose  of  compelling  the  people  of  this 


State  to  stand  and  deliver  all  the  traffic  would 
bear. 

POWER  MONOPOLY  OPPRESSIVE.       ' 

A  waterpower  monopoly,  uncontrolled  and  un- 
regulated by  representatives  of  the  people  hav- 
ing authority  to  see  that  water  rights  are  not  held 
out  of  use  and  kept  out  of  competition  with  a 
water  trust  would  make  the  extortions  of  the 
railroad  trust  look  like  the  business  transactions 
of  a  benevolent  society. 

POWER  TRUST  FORMING. 

To  deny  that  a  power  trust  is  in  process  of 
formation  in  this  State  is  to  deny  the  ample  evi- 
dence to  the  contrary  submitted  to  us  by  the 
United  States  Commissioner  of  Corporations— is 
to  deny  the  evidence  of  our  own  eyes  and  ears 
furnished  us  by  the  fact  that,  outside  of  a  few 
small  independent  power  companies,  the  electric 
power  business  of  this  State  is  controlled,  in  the 
cities  and  in  the  country,  by  three  or  four  large 
and  constantly  growing  power  companies.  The 
water  rights  used  or  held  unused  by  these  com- 
panies were  given  away  for  nothing  by  the  people 
of  California.  In  the  bond-selling  prospectuses 
enumerating  the  mortgageable  properties  of  these 
companies,  these  water  rights  are  always  listed 
at  values  running  high  into  the  millions  of  dollars. 
And  on  those  millions  of  dollars  worth  of  prop- 
erty, given  away  for  nothing  by  the  people,  the 
people  are  expected  to  pav  returns  on  its  con- 
stantly increasing  value.  We  may  not  be  able  to 
change  the  conditions  of  the  gifts  we  have  al- 
ready made ;  but  we  can  and  ought  to  refuse  to 
make  any  more  such  gifts. 

INVESTMENTS  IN  PUBLIC  NECESSITIES 
PROTECTED. 

Anybody  who  invests  money  in  public  utilities 
should,  of  course,  receive  generous  returns  upon 
that  invested  money.  But  nobody  should  be  per- 
mitted to  demand  returns  upon  the  constantly  in- 
creasing value  of  the  property  of  the  people 
which  is  used  by  a  public  service  corporation. 
The  proposed  water  law  will  prevent  such  tilings 
being  done  with  future  gifts  of  the  property  of 
the  people. 

PUBLIC  OUGHT  TO  PROTECT  ITSELF. 

There  are  about  400,000  horsepower  of  falling 
water  now  used  in  this  State  for  the  generation 
of  electricity.     That  means  that  about  4,600,000 
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horsepower  remain  to  be  used.  Shall  that  enor- 
mously valuable  property  of  the  people  be  turned 
o\er,  without  supervision,  to  anybody  who  wants 
to  grab  it?  Shall  it  be  given  away,  as  the  400,- 
000  horsepower  have  been  given  away,  without 
anybody  representing  its  present  owners,  the  peo- 
ple, having  the  authority  to  see  that  it  is  used  un- 
der conditions  that  will  not  permit  it  to  be  made 
a  means  of  oppressing  the  people? 

DANGER  OF  IRRIGATION  TRUST. 

Don't  you  think  that,  if  something  is  not  done, 
to  prevent  it,  there  will  come  along  a  man  who. 
as  Harriman  did  with  the  railroads,  will  organize 
an  irrigation  trust  in  California  ?  Whenever  they 
wanted  to  do  so,  the  Central  and  Southern  Pacific 
railroads  compelled  the  owners  of  independent 
railroads  and  steamboat  lines  to  sell  out  to  them 
on  terms  prescribed  by  the  buyers.  Have  the  peo- 
ple of  Hanford  forgotten  the  Valley  Road  and 
what  happened  to  them  when  the  Santa  Fe  got  it 
and  made  its  traffic  agreement  with  the  Southern 
Pacific?  Have  those  people  forgotten  Mussel 
Slough? 

REFORMS  ALWAYS  OPPOSED. 

I  have  noticed  that  whenever  it  is  proposed 
to  do  away  with  an  existing  evil  there  are  always 
certain  persons — some  of  them  honest,  some  of 
them  not  entirely  so;  some  of  them  wise,  some 
If  them  foolish ;  some  of  them  disinterested,  some 
of  them  not;  some  of  them  under  pay,  some  of 
them  not — who  propose  some  other  plan  to  ac- 
complish the  desired  result.  There  were,  no 
doubt,  some  standpatters  among  the  Children* of 
Israel  who  thought  MJoses  was  a  crank  and  a 
"fool  reformer"  when  he  wanted  them  freed  from 
Egypt's  special  privilege  to  enslave  and  oppress 
them.  I  also  have  no  doubt  but  that  there  were 
some  of  those  Children  of  Israel  who  objected  to 
the  Ten  Commandments  on  the  ground  that  they 
were  unconstitutional  and  interfered  with  the 
rights  and  privileges  of  the  poor  man ;  that  they 
were  new  and  untried  and.  therefore,  unnecessary 
and  useless.  The  Standpatter  have  we  always 
had  with  us  in  the  persons  of  those  men  who,  for 
one  reason  or  another,  were  desirous  of  "letting 
well  enough  alone",  even  though  that  ''well 
enough"  was  better  for  the  few  than  it  was  for 
the  many. 

To  the  charges  that  this  law  was  framed  for 
political  purposes,  that  it  is  intended  to  provide 
places  for  certain  persons,  that  it  will  be  used 
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for  the  purpose  of  punishing  certain  persons,  cor- 
porations or  interests,  that  it  is  an  attack  on  hon- 
est and  decent  capital  or  any  capital,  I  make  no' 
reply  except,  as  must  be  made  here,  the  polite  one 
that  the  charges  are  untrue.  In  private,  or  where 
politeness  is  not  demanded  by  the  rules  of  parlia- 
mentary practice,  I  have  another  and  more  for- 
cible reply  to  make  to  such  charges. 

SUMMARY  OF  PRESENT  WATER  RIGHTS 
SITUATION. 

This  is  the  milk  in  this  water-rights-cocoanut : 
The  people  have  been  giving  away  for  nothing 
enormously  \aluable  property  in  the  shape  of  wa- 
ter rights.  These  rights  belong  to  you  and  to  me. 
You  and  I,  therefore,  have  an  interest,  a  direct 
and  personal  interest,  in  the  manner  in  which 
those  rights,  our  property,  shall  be  disposed  of. 
The  manner  in  which  those  rights  have  been  given 
away  have  led  to  the  conditions  that  existed  in 
Los  Angeles  before  she  was  driven  to  take  over 
her  own  water  supply;  to  the  conditions  that  ex- 
ist in  San  Francisco  and  have  compelled  that  city 
to  reach  for  the  Hetch  Hetchy;  to  the  conditions 
in  Oakland ;  to  the  conditions  in  every  other  Cali- 
fornia city  that  is  dependent  upon  a  privately- 
owned  water  supply.  Those  gifts  of  those  rights 
have  led  to  the  power  conditions  in  this  State, 
under  which  one  company  has  a  power-monopoly, 
and  boasts  in  print  that  it  has  it,  over  two-thirds 
of  the  people  of  the  State ;  to  conditions  which 
have  enabled  power  companies  to  demand  from 
the  people  rates  that  will  enable  them  to  pay  re- 
turns on  three  dollars  worth  of  water  rights,  given 
away  by  the  people,  for  every  dollar  actually  in- 
vested by  the  company.  Such  conditions  have 
enabled  private  persons  to  obtain  possession,  for 
nothing,  of  water  rights  valued  and  leased  and 
sold  at  prices  up  to  $2,000  per  miners'  inch.  Such 
conditions  have  led  to  the  selling,  by  those  who 
acquired  them  for  nothing,  of  irrigation  water 
for  areas  far  greater  than  their  sources  of  supply 
will  furnish.  Such  conditions  have  led  to  the  un- 
settlement  of  titles  to  water  rights  and  an  enor- 
mously expensive  and  never-ending  legal  warfare 
over  them,  wherein  the  longest  purse  has  always 
the  best  chance  of  finally  possessing  that  which  is 
so  constantly  fought  over.  The  very  fact  that 
snch  conditions  have  led  to  legal  specialists  in 
water  riehts  is  proof  of  the  fact  that  the  law  of 
water  rights  is  not  clear  or  satisfactory,  but  should 
be  so  changed  that,  like  the  titles  to  real  estate, 
the  titles  to  water  rights  shall  be  finally  and 
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quickly  and  cheaply  settled  and  cleared  up  so  that 
those  who  possess  them  may  not  be  at  the  mercy 
of  harassing  law  suits.  Existing-  conditions 
have  led  to  power  and  irrigation  monopolies,  with 
all  their  attendant  evils  and  oppressions,  and  will 
lead,  if  they  are  permitted  to  continue  to  exist,  to 
still  greater  evils  for  us  and  our  children. 

OTHER  STATES  HAVE  SOLVED  PROB- 
LEM. 

To  prevent  all  these  things  other  States  have 
found  ample  means  in  water  commissions  en- 
dowed with,  powers  similar  to  those  provided  m 
the  proposed  California  water  commission  law 
now  held  up  by  expensive  referendum  petition  in- 
augurated and  carried  through  by  the  representa- 
tives of  power  and  water  and  irrigation  compa- 
nies in  this  State. 

Is  there  any  good  reason  why  California  should 
not  follow  the  example  of  these  other  States  and 
regulate  and  control  the  appropriations  of  water, 
that  enormously-valuable  and  absolutely  necessary 
natural  .resource  ? 
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